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health measures with respect to breast
and cervical cancers.
S. 1791
At the request of Mr. SMITH, the
name of the Senator from Alaska (Ms.
MURKOWSKI) was added as a cosponsor
of S. 1791, a bill to amend the Internal
Revenue Code of 1986 to allow a deduc-
tion for qualified timber gains.
S. 1934
At the request of Mr. HAGEL, his
name was added as a cosponsor of S.
1934, a bill to reauthorize the grant
program of the Department of Justice
for reentry of offenders into the com-
munity, to establish a task force on
Federal programs and activities relat-
ing to the reentry of offenders into the
community, and for other purposes.
S. 1998
At the request of Mr. CONRAD, the
name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as
a cosponsor of S. 1998, a bill to amend
title 18, United States Code, to enhance
protections relating to the reputation
and meaning of the Medal of Honor and
other military decorations and awards,
and for other purposes.
S. 2126
At the request of Mrs. CLINTON, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 2126, a bill to limit the ex-
posure of children to violent video
games.
S. 2157
At the request of Mrs. BOXER, the
names of the Senator from New Mexico
(Mr. BINGAMAN) and the Senator from
West Virginia (Mr. ROCKEFELLER) were
added as cosponsors of S. 2157, a bill to
amend title 10, United States Code, to
provide for the Purple Heart to be
awarded to prisoners of war who die in
captivity under circumstances not oth-
erwise establishing eligibility for the
Purple Heart.
S. 2178
At the request of Mr. SCHUMER, the
names of the Senator from New Mexico
(Mr. BINGAMAN) and the Senator from
Wisconsin (Mr. KOHL) were added as co-
sponsors of S. 2178, a bill to make the
stealing and selling of telephone
records a criminal offense.
S. 2182
At the request of Mr. ISAKSON, the
name of the Senator from Georgia (Mr.
CHAMBLISS) was added as a cosponsor of
S. 2182, a bill to terminate the Internal
Revenue Code of 1986, and for other
purposes.
S. 2287
At the request of Ms. SNOWE, the
name of the Senator from Maine (Ms.
CoLLINS) was added as a cosponsor of S.
2287, a bill to amend the Internal Rev-
enue Code of 1986 to increase and per-
manently extend the expensing of cer-
tain depreciable business assets for
small businesses.
S. 2290
At the request of Mr. PRYOR, the
name of the Senator from Virginia (Mr.
ALLEN) was added as a cosponsor of S.
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2290, a bill to provide for affordable
natural gas by rebalancing domestic
supply and demand and to promote the
production of natural gas from domes-
tic resources.
S. 2201

At the request of Mr. KENNEDY, the
names of the Senator from New York
(Mrs. CLINTON) and the Senator from I1-
linois (Mr. DURBIN) were added as co-
sponsors of S. 2291, a bill to provide for
the establishment of a biodefense in-
jury compensation program and to pro-
vide indemnification for producers of
countermeasures.

S. RES. 371

At the request of Mr. THOMAS, the
name of the Senator from South Da-
kota (Mr. THUNE) was added as a co-
sponsor of S. Res. 371, a resolution des-
ignating July 22, 2006, as ‘‘National
Day of the American Cowboy’’.

S. RES. 372

At the request of Mr. KERRY, the
name of the Senator from Minnesota
(Mr. DAYTON) was added as a cosponsor
of S. Res. 372, a resolution expressing
the sense of the Senate that oil and gas
companies should not be provided outer
Continental Shelf royalty relief when
energy prices are at historic highs.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. LIEBERMAN (for himself,
Mr. FRIST, Mr. NELSON of Flor-
ida, and Mrs. HUTCHISON):

S. 2293. A bill to authorize a military
construction project for the construc-
tion of an advanced training skills fa-
cility at Brooke Army Medical Center,
San Antonio, Texas; to the Committee
on Armed Services.

Mr. FRIST. Mr. President I am re-
minded daily of the sacrifice of the
men and women of this country who
serve or have loved ones who serve in
our armed forces. As a Tennessean I
often think of the courage and honor
displayed by members of the 101st Air-
borne out of Fort Campbell and the
many Guardsmen and Reservists from
my State who have served in both Iraq
and Afghanistan. These soldiers, many
of whom call Tennessee home, make
great sacrifices for our Nation. I am
saddened to think about those who
have been wounded in recent military
operations and in some cases are so se-
verely injured that they require exten-
sive medical care, along with years of
treatment and rehabilitation. Their fu-
ture quality of life and ability to pro-
vide for their families depends on the
treatment and rehabilitation they re-
ceive from the country they have
served.

As a physician I marvel at the great
work of my colleagues in the Armed
Services Medical Commands who treat
the most severely injured military per-
sonnel. The use of improvised explosive
devices in Iraq has resulted in many in-
juries including amputations, head
trauma, and in some cases partial and
full paralysis. We must meet the care
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and rehabilitation needs of the soldiers
who have sacrificed so much for our
country.

With this in mind I have joined with
Senator LIEBERMAN to sponsor a bill to
authorize the construction of a world-
class state-of-the-art advanced train-
ing skills facility at Brooke Army
Medical Center. This center will not
only serve military personnel disabled
in operations in Iraq and Afghanistan,
but will also provide care to those se-
verely injured in other operations and
in the normal performance of their du-
ties, both combat and non-combat re-
lated.

This center will provide necessary
space and facilities for the rehabilita-
tion needs of the patients and their
caregivers. It will be constructed on a
site sufficient in size to meet the needs
of the center’s patients and caregivers
and will include top of the line indoor
and outdoor facilities, a child care cen-
ter, and other needed support facilities.
I am proud of the service of our mili-
tary personnel both past and present,
and this new facility will go a long way
in helping to meet their needs both
now and into the future.

By Mrs. BOXER (for herself and
Mrs. FEINSTEIN):

S. 2294. A Dbill to permanently pro-
hibit oil and gas leasing off the coast of
the State of California, and for other
purposes; to the Committee on Energy
and Natural Resources.

Mrs. BOXER. Mr. President, today,
with my friend and colleague from
California, DIANNE FEINSTEIN, I intro-
duce the ‘‘California Ocean and Coastal
Protection Act.” This bill will perma-
nently protect California’s coast from
the dangers of new offshore drilling.

In California, there is strong and en-
during public support for the protec-
tion of our oceans and coastlines. Many
years ago, my State decided that the
potential benefits that might be de-
rived from future offshore oil and gas
development were not worth the risk of
destroying our priceless coastal treas-
ures. Regular chronic leakage associ-
ated with normal oil and gas oper-
ations, as well as catastrophic spills
such as the horrific Santa Barbara rig
blowout in 1969, irreparably contami-
nate our ocean, beaches, and wetlands.

The beauty of California’s coast is so
important that California passed legis-
lation permanently prohibiting oil and
gas exploration in State waters in 1994.
This protection is limited, however, to
California’s territorial waters—only
three nautical miles out from shore.

The Federal waters off the coast of
California, which extend beyond State
waters to 200 nautical miles out, are in-
creasingly at risk of drilling. Despite
years of bipartisan support for the
moratoria on new offshore drilling in
Federal waters, recent efforts are
threatening our coasts. Some recent
proposals would immediately lift the
moratoria and allow for drilling within
20 miles off our coasts. Last year’s en-
ergy bill included provisions to conduct
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an inventory of oil and gas resources
on the outer Continental Shelf (OCS).
This inventory would be performed
with seismic guns that could have dev-
astating impacts on marine life.

Because of these threats, I am intro-
ducing legislation to provide perma-
nent protection for California’s coast
from future drilling. It would also pro-
hibit the harmful inventory of OCS re-
sources from being conducted off Cali-
fornia’s coast.

The people of California agree that
we must do everything we can to pro-
tect our coasts. This bill will finally
provide the permanent protection
against future drilling that Califor-
nians have demanded for a generation.

Mrs. FEINSTEIN. Mr. President, I
rise today in support of the California
Ocean and Coastal Protection Act, in-
troduced by Senator BOXER and myself,
to permanently protect California’s
coast from oil and gas drilling.

We simply cannot gamble away Cali-
fornia’s majestic coastline. An oil spill
would scar our coastline, costing bil-
lions and destroying ecosystems. We
cannot allow this to happen. The time
has come to permanently protect this
treasure.

California is virtually unified in its
opposition to lifting the moratoria on
drilling the Outer Continental Shelf.

Governor Schwarzenegger has pub-
licly opposed offshore oil drilling and
has called for the Federal Government
to buy back the remaining 36 undevel-
oped Federal offshore oil and gas leases
on the Outer Continental Shelf off the
coast of central California.

The Governor has said that he ‘“‘op-
pose(s) any efforts to weaken the fed-
eral moratorium for oil and gas leasing
off the coast of California and I support
efforts to make the moratoria and the
Presidential deferrals for California
permanent.”” Letter to Congressman
PoMBoO, 11/3/05.

That is what the bill we are intro-
ducing today would do—permanently
protect California’s coast from oil and
gas drilling.

California’s Resources Secretary
Mike Chrisman, the secretary of Cali-
fornia Environmental Protection Agen-
cy, Alan Lloyd, and the Lieutenant
Governor, Cruz Bustamante, have also
been on record opposing any effort to
lift the congressional moratorium on
offshore oil and gas leasing activities.

Secretary Chrisman, who is also the
chairman of the California Ocean Pro-
tection Council, has in fact stated
“Any pending federal legislation re-
garding Outer Continental Shelf (OCS)
oil and gas leasing must retain all pro-
tections from the Congressional leasing
moratorium and should seek to make
these protections permanent.” Letter
to Congressman PoMBO, 9/27/05.

Californians are all too familiar with
the consequences of offshore drilling.
An oil spill in 1969 off the coast of
Santa Barbara killed thousands of
birds, dolphins, seals, and other ani-
mals. We Lknow this could happen
again.
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A healthy coast is vital to Califor-
nia’s economy and our quality of life.
Ocean-dependent industry is estimated
to contribute $17 billion to California
each year.

Californians have spoken loud and
clear that they do not want drilling on
the Outer Continental Shelf. This bill
will provide the coast of California
with the permanent protection needed.

By Mr. AKAKA:

S. 2295. A bill to require the Sec-
retary of the Army to conduct a survey
and monitoring of off-shore sites in the
vicinity of the Hawaiian Islands where
chemical munitions were disposed of
by the Army Forces, to support re-
search regarding the public and envi-
ronmental health impacts of chemical
munitions disposal in the ocean, and to
require the preparation of a report on
remediation plans for such disposal

sites; to the Committee on Armed
Services.
Mr. AKAKA. Mr. President, I rise

today to introduce legislation aimed to
address the disposal of chemical weap-
ons by the military from World War II
until 1970. A report titled, Off-Shore
Disposal of Chemical Agents and Weap-
ons Conducted by the United States,
lists possible sites and types of muni-
tions that may be found in Hawaii.

The Department of Defense has made
tremendous strides in protecting the
health and welfare of our citizens.
However, it still is working on being
better stewards of our environment. I
am pleased the Army has taken pre-
liminary steps to investigate these mu-
nition disposal sites in and around Ha-
waii. Given the health and safety
threats that these munitions may pose,
I am introducing legislation to ensure
the Army will obtain a full accounting
of the munitions found and the state of
their condition. Furthermore, it re-
quires the Army to monitor these areas
for any health, safety, and environ-
mental risks that these weapons may
pose. Lastly, and more important, the
Army will provide a report on remedi-
ation plans for these areas.

Sadly the issue of disposing haz-
ardous ordnance and waste is not new
to the State of Hawaii. Our citizens are
keenly aware of the dangers that haz-
ardous waste poses to the health and
safety of the public and the environ-
ment. In fact, Departments of Defense
installations are responsible for gener-
ating half of all hazardous waste in Ha-
waii. For these reasons, it is important
for Congress to send the right message,
specifically in this case, and ensure
that the Army completes its survey,
monitors the sites, and provides a plan
for remediation. I urge my colleagues
to join me in passing this important
legislation to ensure that, if the De-
partment of Defense is responsible for
disposing of hazardous materials, wher-
ever it may be, then it should be held
accountable for monitoring and pro-
viding a plan for remediation.

By Mr. INOUYE (for himself, Mr.
STEVENS, Mr. LEVIN, and Mr.
LEAHY):
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S. 2296. A bill to establish a fact-find-
ing Commission to extend the study of
a prior Commission to investigate and
determine facts and circumstances sur-
rounding the relocation, internment,
and deportation to Axis countries of
Latin Americans of Japanese descent
from December 1941 through February
1948, and the impact of those actions by
the United States, and to recommend
appropriate remedies, and for other
purposes; to the Committee on Home-
land Security and Governmental Af-
fairs.

Mr. INOUYE. Mr. President, I rise to
speak in support of the Commission on
Wartime Relocation and Internment of
Latin Americans of Japanese Descent
Act. I am introducing this bill today in
commemoration of February 19, 1942,
the day that President Roosevelt
signed a document that authorized the
internment of about 120,000 persons of
Japanese ancestry. Each year, on the
anniversary of this date, the intern-
ment is remembered both for the pain
it caused, and the civics lessons that
can be learned. I am certain that these
lessons will propel this great Nation
forward toward more equal justice for
all.

The story of U.S. citizens taken from
their homes in the west coast and con-
fined in camps is a story that was made
known after a fact-finding study by a
Commission that Congress authorized
in 1980. That study was followed by a
formal apology by President Reagan
and a bill for reparations. Far less
known, and indeed, I myself did not
initially know, is the story of Latin
Americans of Japanese descent taken
from their homes in Latin America,
stripped of their passports, brought to
the U.S., and interned in American
camps.

This is a story about the U.S. govern-
ment’s act of reaching its arm across
international borders, into a populous
that did not pose an immediate threat
to our nation, in order to use them, de-
void of passports or any other proof of
citizenship, for hostage exchange with
Japan. Between the years 1941 and 1945,
our government, with the help of Latin
American officials, arbitrarily arrested
persons of Japanese descent from
streets, homes, and workplaces, and
brought approximately 2,300 undocu-
mented persons to camp sites in the
U.S., where they were held under
armed watch, then used for prisoner ex-
change. Those used in an exchange
were sent to Japan, a foreign country
that many had never set foot on since
their ancestors’ immigration to Latin
America.

Despite their involuntary arrival,
Latin American internees of Japanese
descent were considered by the Immi-
gration and Naturalization Service as
illegal entrants. By the end of the war,
many Japanese Latin Americans had
been sent to Japan. Those who were
not used in a prisoner exchange were
cast out into a new and English-speak-
ing country, and subject to deportation
proceedings. Some returned to Latin
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America, but some remained in the
U.S., where their Latin American coun-
try of origin refused their re-entry be-
cause they were unable to present a
passport.

When I first learned of the wartime
experiences of Japanese Latin Ameri-
cans, it seemed unfathomable, but in-
deed, it happened. It is a part of our na-
tional history, and it is a part of the
living histories of the many families
whose lives are forever tied to intern-
ment camps in our country.

The outline of this story was
sketched out in a book published by
the Commission on Wartime Reloca-
tion and Internment of Civilians
formed in 1980. This Commission had
set out to learn about Japanese Ameri-
cans. Towards the close of their inves-
tigations, the Commissioners stumbled
upon this extraordinary effort by the
U.S. government to relocate, intern,
and deport Japanese persons living in
Latin America. Because this finding
surfaced late in its study, the Commis-
sion was unable to fully uncover the
facts, but found them significant
enough to include in its published
study, urging a deeper investigation.

I rise today to introduce the Commis-
sion on Wartime Relocation and In-
ternment of Latin Americans of Japa-
nese Descent Act, which would estab-
lish a fact-finding Commission to ex-
tend the study of the 1980 Commission.
This Commission’s task would be to de-
termine facts surrounding the U.S.
government’s actions in regards to
Japanese Latin Americans subject to
the program of relocation, internment,
and deportation. I believe that exam-
ining this extraordinary program
would give finality to, and complete
the account of federal actions to detain
and intern civilians of Japanese ances-
try.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2296

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Commission
on Wartime Relocation and Internment of
Latin Americans of Japanese Descent Act”.
SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Based on a preliminary
study published in December 1982 by the
Commission on Wartime Relocation and In-
ternment of Civilians, Congress finds the fol-
lowing:

(1) During World War II,
States—

(A) expanded its internment program and
national security investigations to conduct
the program and investigations in Latin
America; and

(B) financed relocation to the United
States, and internment, of approximately
2,300 Latin Americans of Japanese descent,
for the purpose of exchanging the Latin
Americans of Japanese descent for United
States citizens held by Axis countries.

(2) Approximately 2,300 men, women, and
children of Japanese descent from 13 Latin

the United
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American countries were held in the custody
of the Department of State in internment
camps operated by the Immigration and Nat-
uralization Service from 1941 through 1948.

(3) Those men, women, and children ei-
ther—

(A) were arrested without a warrant, hear-
ing, or indictment by local police, and sent
to the United States for internment; or

(B) in some cases involving women and
children, voluntarily entered internment
camps to remain with their arrested hus-
bands, fathers, and other male relatives.

(4) Passports held by individuals who were
Latin Americans of Japanese descent were
routinely confiscated before the individuals
arrived in the United States, and the Depart-
ment of State ordered United States consuls
in Latin American countries to refuse to
issue visas to the individuals prior to depar-
ture.

(5) Despite their involuntary arrival, Latin
American internees of Japanese descent were
considered to be and treated as illegal en-
trants by the Immigration and Naturaliza-
tion Service. Thus, the internees became il-
legal aliens in United States custody who
were subject to deportation proceedings for
immediate removal from the United States.
In some cases, Latin American internees of
Japanese descent were deported to Axis
countries to enable the United States to con-
duct prisoner exchanges.

(6) Approximately 2,300 men, women, and
children of Japanese descent were relocated
from their homes in Latin America, detained
in internment camps in the United States,
and in some cases, deported to Axis coun-
tries to enable the United States to conduct
prisoner exchanges.

(7) The Commission on Wartime Reloca-
tion and Internment of Civilians studied
Federal actions conducted pursuant to Exec-
utive Order 9066 (relating to authorizing the
Secretary of War to prescribe military
areas). Although the United States program
of interning Latin Americans of Japanese de-
scent was not conducted pursuant to Execu-
tive Order 9066, an examination of that ex-
traordinary program is necessary to estab-
lish a complete account of Federal actions to
detain and intern civilians of enemy or for-
eign nationality, particularly of Japanese
descent. Although historical documents re-
lating to the program exist in distant ar-
chives, the Commission on Wartime Reloca-
tion and Internment of Civilians did not re-
search those documents.

(8) Latin American internees of Japanese
descent were a group not covered by the
Civil Liberties Act of 1988 (50 U.S.C. App.
1989b et seq.), which formally apologized and
provided compensation payments to former
Japanese Americans interned pursuant to
Executive Order 9066.

(b) PURPOSE.—The purpose of this Act is to
establish a fact-finding Commission to ex-
tend the study of the Commission on War-
time Relocation and Internment of Civilians
to investigate and determine facts and cir-
cumstances surrounding the relocation, in-
ternment, and deportation to Axis countries
of Latin Americans of Japanese descent from
December 1941 through February 1948, and
the impact of those actions by the United
States, and to recommend appropriate rem-
edies, if any, based on preliminary findings
by the original Commission and new discov-
eries.

SEC. 3. ESTABLISHMENT OF THE COMMISSION.

(a) IN GENERAL.—There is established the
Commission on Wartime Relocation and In-
ternment of Latin Americans of Japanese de-
scent (referred to in this Act as the ‘“‘Com-
mission’’).

(b) COMPOSITION.—The Commission shall be
composed of 9 members, who shall be ap-
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pointed not later than 60 days after the date
of enactment of this Act, of whom—

(1) 3 members shall be appointed by the
President;

(2) 3 members shall be appointed by the
Speaker of the House of Representatives, on
the joint recommendation of the majority
leader of the House of Representatives and
the minority leader of the House of Rep-
resentatives; and

(3) 3 members shall be appointed by the
President pro tempore of the Senate, on the
joint recommendation of the majority leader
of the Senate and the minority leader of the
Senate.

(¢) PERIOD OF APPOINTMENT; VACANCIES.—
Members shall be appointed for the life of
the Commission. A vacancy in the Commis-
sion shall not affect its powers, but shall be
filled in the same manner as the original ap-
pointment was made.

(d) MEETINGS.—

(1) FIRST MEETING.—The President shall
call the first meeting of the Commission not
later than the later of—

(A) 60 days after the date of enactment of
this Act; or

(B) 30 days after the date of enactment of
legislation making appropriations to carry
out this Act.

(2) SUBSEQUENT MEETINGS.—Except as pro-
vided in paragraph (1), the Commission shall
meet at the call of the Chairperson.

(e) QUORUM.—Five members of the Com-
mission shall constitute a quorum, but a
lesser number of members may hold hear-
ings.

(f) CHAIRPERSON AND VICE CHAIRPERSON.—
The Commission shall elect a Chairperson
and Vice Chairperson from among its mem-
bers. The Chairperson and Vice Chairperson
shall serve for the life of the Commission.
SEC. 4. DUTIES OF THE COMMISSION.

(a) IN GENERAL.—The Commission shall—

(1) extend the study of the Commission on
Wartime Relocation and Internment of Civil-
ians, established by the Commission on War-
time Relocation and Internment of Civilians
Act—

(A) to investigate and determine facts and
circumstances surrounding the United
States’ relocation, internment, and deporta-
tion to Axis countries of Latin Americans of
Japanese descent from December 1941
through February 1948, and the impact of
those actions by the United States; and

(B) in investigating those facts and cir-
cumstances, to review directives of the
United States armed forces and the Depart-
ment of State requiring the relocation, de-
tention in internment camps, and deporta-
tion to Axis countries; and

(2) recommend appropriate remedies, if
any, based on preliminary findings by the
original Commission and new discoveries.

(b) REPORT.—Not later than 1 year after
the date of the first meeting of the Commis-
sion pursuant to section 3(d)(1), the Commis-
sion shall submit a written report to Con-
gress, which shall contain findings resulting
from the investigation conducted under sub-
section (a)(1) and recommendations de-
scribed in subsection (a)(2).

SEC. 5. POWERS OF THE COMMISSION.

(a) HEARINGS.—The Commission or, at its
direction, any subcommittee or member of
the Commission, may, for the purpose of car-
rying out this Act—

(1) hold such public hearings in such cities
and countries, sit and act at such times and
places, take such testimony, receive such
evidence, and administer such oaths as the
Commission or such subcommittee or mem-
ber considers advisable; and

(2) require, by subpoena or otherwise, the
attendance and testimony of such witnesses
and the production of such books, records,
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correspondence, memoranda, papers, docu-
ments, tapes, and materials as the Commis-
sion or such subcommittee or member con-
siders advisable.

(b) ISSUANCE AND ENFORCEMENT OF SUB-
POENAS.—

(1) ISSUANCE.—Subpoenas issued under sub-
section (a) shall bear the signature of the
Chairperson of the Commission and shall be
served by any person or class of persons des-
ignated by the Chairperson for that purpose.

(2) ENFORCEMENT.—In the case of contu-
macy or failure to obey a subpoena issued
under subsection (a), the United States dis-
trict court for the judicial district in which
the subpoenaed person resides, is served, or
may be found may issue an order requiring
such person to appear at any designated
place to testify or to produce documentary
or other evidence. Any failure to obey the
order of the court may be punished by the
court as a contempt of that court.

(c) WITNESS ALLOWANCES AND FEES.—Sec-
tion 1821 of title 28, United States Code, shall
apply to witnesses requested or subpoenaed
to appear at any hearing of the Commission.
The per diem and mileage allowances for
witnesses shall be paid from funds available
to pay the expenses of the Commission.

(d) INFORMATION FROM FEDERAL AGEN-
CIES.—The Commission may secure directly
from any Federal department or agency such
information as the Commission considers
necessary to perform its duties. Upon re-
quest of the Chairperson of the Commission,
the head of such department or agency shall
furnish such information to the Commaission.

(e) POSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as
other departments and agencies of the Fed-
eral Government.

SEC. 6. PERSONNEL AND ADMINISTRATIVE PRO-
VISIONS.

(a) COMPENSATION OF MEMBERS.—Each
member of the Commission who is not an of-
ficer or employee of the Federal Government
shall be compensated at a rate equal to the
daily equivalent of the annual rate of basic
pay prescribed for level IV of the Executive
Schedule under section 5315 of title 5, United
States Code, for each day (including travel
time) during which such member is engaged
in the performance of the duties of the Com-
mission. All members of the Commission
who are officers or employees of the United
States shall serve without compensation in
addition to that received for their services as
officers or employees of the United States.

(b) TRAVEL EXPENSES.—The members of
the Commission shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of
agencies under subchapter I of chapter 57 of
title 5, United States Code, while away from
their homes or regular places of business in
the performance of services for the Commis-
sion.

() STAFF.—

(1) IN GENERAL.—The Chairperson of the
Commission may, without regard to the civil
service laws and regulations, appoint and
terminate the employment of such personnel
as may be necessary to enable the Commis-
sion to perform its duties.

(2) COMPENSATION.—The Chairperson of the
Commission may fix the compensation of the
personnel without regard to chapter 51 and
subchapter III of chapter 53 of title 5, United
States Code, relating to classification of po-
sitions and General Schedule pay rates, ex-
cept that the rate of pay for the personnel
may not exceed the rate payable for level V
of the Executive Schedule under section 5316
of such title.

(d) DETAIL OF GOVERNMENT EMPLOYEES.—
Any Federal Government employee may be
detailed to the Commission without reim-
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bursement, and such detail shall be without
interruption or loss of civil service status or
privilege.

(¢) PROCUREMENT OF TEMPORARY AND
INTERMITTENT SERVICES.—The Chairperson of
the Commission may procure temporary and
intermittent services under section 3109(b) of
title 5, United States Code, at rates for indi-
viduals that do not exceed the daily equiva-
lent of the annual rate of basic pay pre-
scribed for level V of the Executive Schedule
under section 5316 of such title.

(f) OTHER ADMINISTRATIVE MATTERS.—The
Commission may—

(1) enter into agreements with the Admin-
istrator of General Services to procure nec-
essary financial and administrative services;

(2) enter into contracts to procure supplies,
services, and property; and

(3) enter into contracts with Federal,
State, or local agencies, or private institu-
tions or organizations, for the conduct of re-
search or surveys, the preparation of reports,
and other activities necessary to enable the
Commission to perform its duties.

SEC. 7. TERMINATION.

The Commission shall terminate 90 days
after the date on which the Commission sub-
mits its report to Congress under section
4(b).

SEC. 8. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to
be appropriated such sums as may be nec-
essary to carry out this Act for fiscal year
2007.

(b) AVAILABILITY.—Any sums appropriated
under the authorization contained in this
section shall remain available, without fiscal
year limitation, until expended.

By Mrs. FEINSTEIN:

S. 2298. A bill to facilitate remedi-
ation of perchlorate contamination in
water sources in the State of Cali-
fornia, and for other purposes; to the
Committee on Environment and Public
Works.

Mrs. FEINSTEIN. Mr. President, I'm
pleased to introduce this bill today to
help California drinking water pro-
viders address the growing problem of
perchlorate contamination.

The California Perchlorate Contami-
nation Remediation Act authorizes
funds for perchlorate remediation of
contaminated water sources.

The bill provides: $50 million in
grants for cleanup and remediation of
perchlorate in water sources, including
groundwater wells; and $8 million for
research and development of new,
cheaper, and more efficient perchlorate
cleanup technologies.

The bill also expresses the sense of
Congress that the Environmental Pro-
tection Agency should promulgate a
national drinking water standard for
perchlorate as soon as practicable.

The Defense Department and NASA
use perchlorate in rocket fuel, missiles,
and at least 300 types of munitions.

The Defense Department has used
perchlorate since the 1950s. Perchlorate
has a short shelf-life, and must be peri-
odically replaced in the country’s rock-
et and missile inventories.

Perchlorate readily permeates
through soil and can spread quickly
from its source. Over the last half cen-
tury, improper disposal has allowed
perchlorate to seep into surface and
groundwater supplies.
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Perchlorate contamination of drink-
ing and irrigation water is a serious
threat to public health.

Perchlorate interferes with the up-
take of iodide into the thyroid gland.
Since iodide helps regulate thyroid
hormone production, perchlorate dis-
rupts normal thyroid function. In
adults, the thyroid helps regulate me-
tabolism.

Infants and children are especially
susceptible to the effects of perchlorate
because the thyroid plays a critical
role in proper development. Even un-
born babies can be affected by per-
chlorate. Insufficient thyroid hormone
production can severely retard a child’s
physical and mental development.

Perchlorate first appeared in drink-
ing water wells in Rancho Cordova, CA
in 1964. In 1985, the Environmental Pro-
tection Agency discovered perchlorate
in several wells in the San Gabriel Val-
ley in Southern California.

By 1997, it was detected in 4 counties
in California and in the Colorado River,
and by 1999 perchlorate was discovered
in the water supplies of 12 States.

According to the California Depart-
ment of Health Services at least 350
water sources in California, operated
by 84 different local water agencies,
now have perchlorate contamination.

But perchlorate is not just a Cali-
fornia problem. A study by Govern-
ment Accountability Office found per-
chlorate in the water supplies of 35
States.

The scope and magnitude of the per-
chlorate problem is still being defined
and we are only beginning to discover
the extent to which perchlorate has
penetrated the food supply.

Recent sampling by the Centers for
Disease Control and Prevention found
perchlorate in people living in States
without contaminated drinking water.
This suggests people all over the coun-
try are exposed to at least trace levels
of perchlorate.

In November 2004, the Food and Drug
Administration released the results of
its recent evaluation of perchlorate in
the Nation’s food. The FDA detected
perchlorate in 90 percent of the lettuce
samples taken from 5 different States,
including California.

The FDA also found perchlorate in
101 out of 104 milk samples taken from
retail stores around the country. Sam-
ples labeled as organic also contained
perchlorate.

Last February, a study by research-
ers from Texas Tech University found
perchlorate in all 36 samples of breast
milk they tested. The milk was col-
lected from women in 18 States, includ-
ing California.

With such widespread contamination
in my State and across the country, I
have serious concerns about the health
and well-being of the most vulnerable
among the population—infants, tod-
dlers, pregnant women, and those with
compromised immune systems.

Let me speak for a moment about the
challenges our water agencies are fac-
ing. As the population grows, so do the
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demands on our water supply. During
times of drought, these demands are
particularly challenging.

States and communities rely upon
their local water supplies, but are in-
creasingly finding that these supplies
are contaminated with perchlorate and
other pollutants.

When Federal agencies fail to protect
adjacent water supplies from per-
chlorate contamination, the problem
falls to local and regional water agen-
cies to fix.

These agencies already face stag-
gering challenges both in delivering
drinking water and managing waste-
water services. Compounding these
challenges with cleanup responsibil-
ities for Defense Department activities
is unfair, unreasonable, and unaccept-
able.

Perchlorate contamination in Cali-
fornia is primarily the result of re-
leases from 12 defense sites and several
government contractor sites.

I applaud those contractors that have
taken an active role in the cleanup of
perchlorate. Unfortunately, clean up
has only begun at a handful of con-
taminated sites.

In many cities and counties around
California, wells are being taken out of
service because of perchlorate contami-
nation. Sometimes cities and water
agencies are forced to bring in water
from other sources, often at a much
higher price. Other times, they must
install costly perchlorate removal
equipment.

This bill will provide much needed
funds to water agencies for perchlorate
remediation projects.

Now that perchlorate has been de-
tected in the water sources of 35
States, it has become a national prob-
lem requiring a national solution.

I've approached several of my col-
leagues with a proposal that would ad-
dress perchlorate contamination on a
national level. My hope is that those
representing States facing this problem
will work with me on this issue.

Today there is no Federal drinking
water standard for perchlorate. In the
absence of a Federal standard, States
have acted independently to establish
health-related guidance or regulatory
limits for perchlorate in drinking
water.

The result is that each State has
adopted a different preliminary guide-
line for perchlorate.

Let me give you a few examples:
California established a Public Health
Goal of 6 parts per billion; Texas has a
Drinking Water Action Level of 4 part
per billion; Nevada has a Public Notice
Standard of 18 parts per billion; New
York has a Drinking Water Planning
Level of 5 parts per billion; Arizona has
a Health-Based Guideline of 14 parts
per billion; and Massachusetts has an
interim public health goal of 1 part per
billion.

Each of these States has adopted a
different kind of regulatory guideline
for perchlorate sending a confusing
message to the public about what level
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is safe. It also frustrates the water
agencies that strive to provide safe
drinking water to consumers.

Clearly, it is time for the Federal
Government to establish a national
standard for perchlorate.

This bill would assist California
water providers in their efforts to re-
move perchlorate from contaminated
drinking water sources by providing $50
million dollars for 50 percent federally
matched grants.

To address the challenge of removing
perchlorate from all of our water sup-
plies, we must invest in costeffective
and timely remediation solutions. To
underwrite this effort, $8 million will
be authorized for grants for research
and development of new, cheaper, more
efficient perchlorate cleanup tech-
nologies.

It is time for the EPA to fulfill its
obligation to protect public health.
This bill expresses the sense of Con-
gress that the EPA should promulgate
a national drinking water standard for
perchlorate under the timeline of the
Safe Drinking Water Act as soon as
practicable.

Perchlorate contamination has
placed an enormous financial burden
on the water agencies who strive to
provide high quality, safe drinking
water to the citizens of California.
Cleaning up contaminated water
sources is equivalent to creating new
water, a growing need in my state and
throughout the West.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2298

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘California
Perchlorate Contamination Remediation
Act”.

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) because finite water sources in the
United States are stretched by regional
drought conditions and increasing demand
for water supplies, there is increased need for
safe and dependable supplies of fresh water
for drinking and agricultural purposes;

(2) perchlorate, a naturally occurring and
manmade compound with commercial and
national defense applications, is used pri-
marily in military munitions and rocket
fuels, and also in fireworks, road flares,
blasting agents, and automobile airbags;

(3) perchlorate has been detected in fresh
water sources intended for drinking water
and agricultural use in 35 States and the Dis-
trict of Columbia;

(4)(A) perchlorate has been detected in the
food supply of the United States; and

(B) many fruits and vegetables, including
lettuce, wheat, tomato, cucumber, and can-
taloupe, contain at least trace levels of per-
chlorate, as do wine, whiskey, soy milk,
dairy milk, and human breast milk; and

() if ingested in sufficient concentration
and for adequate duration, perchlorate may
interfere with thyroid metabolism, the ef-
fects of which may impair normal develop-
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ment of the brain in fetuses, newborns, and
children.

(b) PURPOSES.—The purposes of this Act
are—

(1) to provide grants for remediation of
perchlorate contamination of water sources
and supplies (including wellheads) in the
State;

(2) to provide grants for research and de-
velopment of perchlorate remediation tech-
nologies; and

(3) to express the sense of Congress that
the Administrator should establish a na-
tional drinking water standard for per-
chlorate.

SEC. 3. DEFINITIONS.

In this Act:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’” means the Administrator of the En-
vironmental Protection Agency.

(2) CALIFORNIA WATER AUTHORITY.—The
term ‘‘California water authority’” means a
public water district, public water utility,
public water planning agency, municipality,
or Indian tribe that is—

(A) located in a region identified under sec-
tion 4(b)(3)(B); and

(B) in operation as of the date of enact-
ment of this Act.

(3) FUND.—The term ‘‘Fund” means the
California Perchlorate Cleanup Fund estab-
lished by section 4(a)(1).

(4) STATE.—The term ‘‘State’” means the
State of California.

SEC. 4. CALIFORNIA PERCHLORATE REMEDI-
ATION GRANTS.

(a) PERCHLORATE CLEANUP FUND.—

(1) ESTABLISHMENT.—There is established
in the Treasury of the United States a fund,
to be known as the ‘‘California Perchlorate
Cleanup Fund”’, consisting of—

(A) any amount appropriated to the Fund
under section 7; and

(B) any interest earned on investment of
amounts in the Fund under paragraph (3).

(2) EXPENDITURES FROM FUND.—

(A) IN GENERAL.—Subject to subparagraph
(B), on receipt of a request by the Adminis-
trator, the Secretary of the Treasury shall
transfer to the Administrator such amounts
as the Administrator determines to be nec-
essary to provide grants under subsections
(b) and (c).

(B) ADMINISTRATIVE EXPENSES.—An amount
not to exceed 0.4 percent of the amounts in
the Fund may be used to pay the administra-
tive expenses necessary to carry out this
subsection.

(3) INVESTMENT OF AMOUNTS.—

(A) IN GENERAL.—The Secretary of the
Treasury shall invest such portion of the
Fund as is not, in the judgment of the Sec-
retary of the Treasury, required to meet cur-
rent withdrawals.

(B) INTEREST-BEARING OBLIGATIONS.—In-
vestments may be made only in interest-
bearing obligations of the United States.

(C) ACQUISITION OF OBLIGATIONS.—For the
purpose of investments under subparagraph
(A), obligations may be acquired—

(i) on original issue at the issue price; or

(ii) by purchase of outstanding obligations
at the market price.

(D) SALE OF OBLIGATIONS.—Any obligation
acquired by the Fund may be sold by the
Secretary of the Treasury at the market
price.

(E) CREDITS TO FUND.—The interest on, and
the proceeds from the sale or redemption of,
any obligations held in the Fund shall be
credited to and form a part of the Fund.

(b) CLEANUP GRANTS.—

(1) IN GENERAL.—Subject to paragraph (3),
the Administrator shall provide grants to
California water authorities, the total
amount of which shall not exceed $50,000,000,
to pay the Federal share of the cost of activi-
ties relating to cleanup of water sources and
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supplies (including wellheads) in the State
that are contaminated by perchlorate.

(2) FEDERAL SHARE.—The Federal share of
the cost of an activity described in para-
graph (1) shall not exceed 50 percent.

(3) ELIGIBILITY; PRIORITY.—

(A) ELIGIBILITY.—A California water au-
thority that the Administrator determines
to be responsible for perchlorate contamina-
tion shall not be eligible to receive a grant
under this subsection.

(B) PRIORITY.—

(i) AcTIVITIES.—In providing grants under
this subsection, the Administrator shall give
priority to an activity for the remediation
of—

(I) drinking water contaminated with per-
chlorate;

(IT) a water source with a high concentra-
tion of perchlorate; or

(ITI) a water source that serves a large pop-
ulation that is directly affected by per-
chlorate contamination.

(ii) LoCATIONS.—In providing grants under
this subsection, the Administrator shall give
priority to an activity described in clause (i)
that is carried out in 1 or more of the fol-
lowing regions in the State:

(I) The Santa Clara Valley.

(IT) Regions within the natural watershed
of the Santa Ana River, including areas in
Riverside and San Bernardino Counties.

(ITIT) The San Gabriel Valley.

(IV) Sacramento County.

(V) Any other region that has a damaged
water source as a result of perchlorate con-
tamination, as determined by the Adminis-
trator.

(c) RESEARCH AND DEVELOPMENT GRANTS.—

(1) IN GENERAL.—The Administrator shall
provide grants, the total amount of which
shall not exceed $8,000,000, to qualified non-
Federal entities (as determined by the Ad-
ministrator) for use in carrying out research
and development of perchlorate remediation
technologies.

(2) MAXIMUM AMOUNT OF GRANT.—The
amount of a grant provided under paragraph
(1) shall not exceed $1,000,000.

SEC. 5. EFFECT OF ACT.

Nothing in this Act affects any authority
or program of a Federal or State agency in
existence on the date of enactment of this
Act.

SEC. 6. SENSE OF CONGRESS.

It is the sense of Congress that the Admin-
istrator should establish a national drinking
water standard for perchlorate that reflects
all routes of exposure to perchlorate as soon
as practicable after the date of enactment of
this Act.

SEC. 7. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out this Act $58,000,000, to remain
available until expended.

By Ms. LANDRIEU:

S. 2299. A bill to amend the Robert T.
Stafford Disaster Relief and Emer-
gency Assistance Act to restore Fed-
eral aid for the repair, restoration, and
replacement of private nonprofit edu-
cational facilities that are damaged or
destroyed by a major disaster; to the
Committee on Homeland Security and
Governmental Affairs.

Ms. LANDRIEU. Mr. President, I rise
provide a bit of background regarding
legislation that I am introducing
today. The bill that I am sending to
the desk would provide independent
colleges and universities with direct,
immediate aid through the Federal
Emergency Management Agency,
FEMA. Additionally, the bill would as-
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sist the recovery of non-profit edu-
cation institutions from the extensive
damage they sustain during natural
disasters.

During crises, the critical role that
small colleges and universities play in
our communities is often overlooked or
underestimated. In Louisiana, many of
our colleges and universities are not
only important in educating our stu-
dents, but also in bolstering our econ-
omy.

In my home State, this legislation
would benefit Delgado Community Col-
lege, Dillard University, Loyola Uni-
versity New Orleans, Nunez Commu-
nity College, Our Lady of Holy Cross
College, Southern University at New
Orleans, Sowela Technical Community
College, Tulane University of Lou-
isiana, University of New Orleans,
McNeese State University and Xavier
University of Louisiana.

Under current law, ‘‘education’” has
been omitted from the list of ‘‘critical
services’ for which facility repair as-
sistance can be awarded directly and
immediately. Until 2000, when Congress
changed the law, education was always
eligible for direct FEMA assistance for
facility damages. This legislation sim-
ply restores education to its rightful
position as a recognized critical serv-
ice.

This is the only place in Federal law
governing disaster assistance that
makes this distinction between non-
profit and public colleges and univer-
sities. This equity must be restored.
This legislation is not a demand for the
start of a new program, but the res-
toration of these institutions long-held
position under Federal law.

Recent media reports in the New
York Times and USA Today have fea-
tured stories depicting the massive
backlog of applications for aid options
for those institutions not eligible for
immediate, direct FEMA assistance.
When disasters strike these institu-
tions, which often already have limited
resources, they incur an extensive
range of costs for which they cannot
secure any immediate Federal reim-
bursement or resources. These institu-
tions cannot afford to lose a semester
and neither can their students. They
should be able to go directly to FEMA
immediately, just as others do.

Congressman KENDRICK MEEK intro-
duced a companion bill, H.R. 4517, in
December and I look forward to work-
ing with him on this legislation. Our
colleges and universities are something
we cannot afford to ignore and they are
vital to rebuilding the State of Lou-
isiana. I hope that my colleagues will
come together in support of this impor-
tant legislation to support our colleges
and universities in this time of need.

Ms. STABENOW (for herself and
Mr. LOTT):

S. 2300. A bill to amend the Federal
Food, Drug, and Cosmetic Act with re-
spect to market exclusivity for certain
drugs, and for other purposes; to the
Committee on Health, Education,
Labor, and Pensions.
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Ms. STABENOW. Mr. President, I
rise today to introduce the Lower
PRICED Drugs Act. I want to thank
Senator TRENT LOTT for joining me on
this important legislation, and for his
leadership in increasing the avail-
ability of affordable generic drugs.

I am very pleased that our legislation
is supported by AARP, General Motors
Corporation, AFL-CIO, Alliance for Re-
tired Americans, Families USA, the
Generic Pharmaceutical Association,
the Pharmaceutical Care Management
Association, PCMA, the National Asso-
ciation of Chain Drug Stores, and the
Coalition for a Competitive Pharma-
ceutical Marketplace—an organization
including large national employers and
insurers.

We know that greater availability of
generic drugs translates into dramatic
savings for consumers, manufacturers,
businesses, and taxpayers. Of the 25 top
selling drugs in 2004, the only one that
did not increase in price was a drug
available both in generic and over-the-
counter form. And, according to the
National Association of Chain Drug
Stores, while the average retail price
for a brand drug in 2004 was $96.01 the
average retail price for a generic was
$28.74, a savings of nearly 70 percent.

It’s a very well known principle of ec-
onomics: competition lowers prices.

But we don’t need to rely on eco-
nomic theory; we only have to look at
what is happening with drug prices. Of
the top five brand name drugs, by re-
tail sales, the average price for 1
month’s use of the cheapest among
them is just over $76, and the 3rd most
popular drug—zocor—is more than $140
per month. That’s $1,680 per year for an
important drug to lower cholesterol
levels. The average price of the most
popular five drugs—none of which faces
generic competition—is over $114.

There is nothing to hold down the
prices of these drugs, and in fact, even
though many of them have been on the
market for years and years, their
prices continue to increase. I first
checked the prices of these drugs last
November, and then again on Monday
of this week. The prices this week are
higher, by several dollars in many
cases, than they were last year.

However, consider the prices con-
sumers pay for drugs for which there
are generic equivalents. The most fre-
quently dispensed generic drugs are
hydrocodone, lisinopril, atenolol,
amoxicillin and hydrocholorothiazide.
Not only are these important drugs,
used to treat pain, high blood pressure,
and bacterial infections, considerably
more affordable than their brand name
equivalents, the average generic price
is $9.34, representing a savings of more
than 60 percent from the average brand
price of $24.74, but the presence of com-
petition has another important effect:
The average price of these brand name
drugs is a lot lower than the average
price of brand drugs that don’t face
competition.

While the generic provisions in the
Medicare Modernization Act, MMA,



February 16, 2006

made important progress, there still
isn’t timely competition in the phar-
maceutical market.

New loopholes have been found to
keep generics off the market, and keep
prices higher than they need to be. In
fact, in 2004, a year after AMA passed,
brand name prescription drug prices
rose by 7.1 percent, the biggest single-
year price hike in 5 years.

Our bill would close several loopholes
that prevent and delay generics from
coming to market. It will increase ac-
cess to affordable generic drugs and
save consumers, businesses and Federal
health programs billions of dollars an-
nually.

The Lower PRICED Drugs Act would
prevent abuse of the current pediatric
exclusivity provision. It would ensure
that pediatric exclusivity is used as in-
tended, to generate information about
the use of drugs in children, and pre-
vent brand drug companies from keep-
ing more affordable generic alter-
natives of drugs not suitable for chil-
dren, or never studied in children, off
the market.

For example, Pravigard PAC con-
tains two widely used medications:
pravastatin, used to lower cholesterol,
and aspirin. Despite the fact that aspi-
rin isn’t safe in children, the manufac-
turer received a six-month pediatric
extension. What sense does that make?

The manufacturer of Pravigard PAC
even includes the following warning in
the patient information they put out:

Who should not (manufacturer’s emphasis)
take PRAVIGARD PAC?

Do not take PRAVIGARD PAC if you: Are
18 years of age or younger. Children younger
than 18 years should not use any product
with aspirin in it.

Pediatric marketing extensions
should not be given for products not
suitable for children, like those con-
taining aspirin.

Using pediatric marketing protec-
tions to extend brand name monopolies
should be reserved for studies that help
us learn more about drugs for kids, not
to keep lower-cost generic alternatives
of drugs for adults off the market.

Our bill would also remove an arbi-
trary roadblock to the entry of generic
versions of certain antibiotics, close a
loophole that allows drug companies to
use the current complex rules for chal-
lenging drug patents as a delaying tac-
tic against the introduction of generics
and prevent abuses of the citizen peti-
tion process.

I look forward to working with Sen-
ator LOTT to create more competition,
more choices, and more savings for
American consumers of prescription
drugs, and I urge colleagues to join us
in this effort.

I ask unanimous consent to have the
text of the bill and the letters of sup-
port we have received at this time
printed in the RECORD.

There being no objection, the text of
the material was ordered to be printed
in the RECORD, as follows:

S. 2300

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the ‘Lower
Prices Reduced with Increased Competition
and Efficient Development of Drugs Act’” or
the ‘“Lower PRICED Drugs Act”’.

SEC. 2. GENERIC DRUG USE CERTIFICATION.

(a) IN GENERAL.—Section 505(j)(2)(A) of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 355(j)(2)(A)) is amended—

(1) in clause (vii), by striking ‘‘; and’ and
inserting a semicolon;

(2) in clause (viii), by striking the period
and inserting ‘‘; and’’;

(3) by inserting after clause (viii) the fol-
lowing:

‘Y(ix) if with respect to a listed drug prod-
uct referred to in clause (i) that contains an
antibiotic drug and the antibiotic drug was
the subject of any application for marketing
received by the Secretary under section 507
(as in effect before the date of enactment of
the Food and Drug Administration Mod-
ernization Act of 1997) before November 20,
1997, the approved labeling includes a method
of use which, in the opinion of the applicant,
is claimed by any patent, a statement that—

‘() identifies the relevant patent and the
approved use covered by the patent; and

‘“(IT1) the applicant is not seeking approval
of such use under this subsection.”’; and

(4) in the last sentence, by striking
‘‘clauses (i) through (viii)” and inserting
‘‘clauses (i) through (ix)”’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to any ab-
breviated new drug application under section
505(j) of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 355(j)) that is submitted
on, before, or after the date of enactment of
this Act.

SEC. 3. PREVENTING ABUSE OF THE THIRTY-
MONTH STAY-OF-EFFECTIVENESS
PERIOD.

(a) IN GENERAL.—Section 505(j)(5)(B)(iii) of
the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 355(j)(5)(B)(iii)) is amended—

(1) in the second sentence by striking
“may order” and inserting ‘‘shall order’’;
and

(2) by adding at the end the following: ‘“‘In
determining whether to shorten the thirty-
month period under this clause, the court
shall consider the totality of the cir-
cumstances, including whether the plaintiff
sought to extend the discovery schedule, de-
layed producing discovery, or otherwise
acted in a dilatory manner, and the public
interest.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to any stay
of effectiveness period under section
505(j)(5)(B)(iii) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 855(j)(5)(B)(iii))
pending or filed on or after the date of enact-
ment of this Act.

SEC. 4. ENSURING PROPER USE OF PEDIATRIC
EXCLUSIVITY.

(a) DRUG PRoODUCT.—Section 505A of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 3bba) is amended by striking ‘‘drug”
each place it appears and inserting ‘‘drug
product’.

(b) MARKET EXCLUSIVITY FOR NEW DRUGS.—
Section 505A(b) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 355a(b)) is
amended—

(1) in the matter preceding paragraph (1),
by—

(A) striking ‘‘health’ and inserting ‘‘thera-
peutically meaningful’’;

(B) striking ‘‘and’ after ‘‘(which shall in-
clude a timeframe for completing such stud-
ies),”’; and

(C) inserting ‘‘, and based on the results of
such studies the Secretary approves labeling
for the new drug product that provides spe-
cific, therapeutically meaningful informa-
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tion about the use of the drug product in pe-
diatric patients’ after ‘‘in accordance with
subsection (d)(3)”’;

(2) in paragraph (1)(A)—

(A) in clause (i), by—

(i) striking ‘‘the period”’
“‘any period’’; and

(ii) inserting ‘‘that is applicable to the
drug product at the time of initial approval’’
after “‘in subsection (j)(5)(F)(ii) of such sec-
tion”’; and

(B) in clause (ii), by—

(i) striking ‘‘the period”
“‘any period’’; and

(ii) inserting ‘‘that is applicable to the
drug product at the time of initial approval’’
after ‘“‘of subsection (j)(6)(F) of such sec-
tion’’; and

(3) in paragraph (2)—

(A) in subparagraph (A)—

(i) in clause (i), by striking ‘‘a listed pat-
ent’”’ and inserting ‘‘a patent that was either
listed when the pediatric study was sub-
mitted to the Food and Drug Administration
or listed as a result of the approval by the
Food and Drug Administration of new pedi-
atric labeling that is claimed by the patent,
and’’; and

(ii) in clause (ii) by striking ‘‘a listed pat-
ent” and inserting ‘‘a patent that was either
listed when the pediatric study was sub-
mitted to the Food and Drug Administration
or listed as a result of the approval by the
Food and Drug Administration of new pedi-
atric labeling that is claimed by the patent,
and’’; and

(B) in subparagraph (B), by striking ‘“a
listed patent” and inserting ‘‘a patent that
was either listed when the pediatric study
was submitted to the Food and Drug Admin-
istration or listed as a result of the approval
by the Food and Drug Administration of new
pediatric labeling that is claimed by the pat-
ent, and”.

() MARKET EXCLUSIVITY FOR ALREADY-
MARKETED DRUGS.—Section 505A(c) of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 355a(c)) is amended—

(1) in the matter preceding paragraph (1),
by—

(A) striking ‘‘health’ and inserting ‘‘thera-
peutically meaningful’’;

(B) striking ‘“‘and” after ‘‘the studies are
completed within any such timeframe,”’; and

(C) inserting ‘‘, and based on the results of
such studies the Secretary approves labeling
for the approved drug product that provides
specific, therapeutically meaningful infor-
mation about the use of the drug product in
pediatric patients’ after ‘‘in accordance with
subsection (d)(3)’’;

(2) in paragraph (1)(A)—

(A) in clause (i)—

(i) by striking ‘‘the period’” and inserting
“‘any period’’; and

(ii) by inserting ‘‘that is applicable to the
drug product at the time of initial approval”’
after “‘in subsection (j)(5)(F)(ii) of such sec-
tion’’; and

(B) in clause (ii)—

(i) by striking ‘‘the period’” and inserting
‘“‘any period’’; and

(ii) by inserting ‘‘that is applicable to the
drug product at the time of initial approval’’
after ‘“‘of subsection (j)(6)(F) of such sec-
tion’’; and

(3) in paragraph (2)—

(A) in subparagraph (A)—

(i) in clause (i), by striking ‘“‘a listed pat-
ent’”’ and inserting ‘‘a patent that was either
listed when the pediatric study was sub-
mitted to the Food and Drug Administration
or listed as a result of the approval by the
Food and Drug Administration of new pedi-
atric labeling that is claimed by the patent,
and’’; and

(ii) in clause (ii), by striking ‘‘a listed pat-
ent’’ and inserting ‘‘a patent that was either

and inserting

and inserting
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listed when the pediatric study was sub-
mitted to the Food and Drug Administration
or listed as a result of the approval by the
Food and Drug Administration of new pedi-
atric labeling that is claimed by the patent,
and’’; and

(B) in subparagraph (B), by striking ‘“a
listed patent’” and by inserting ‘‘a patent
that was either listed when the pediatric
study was submitted to the Food and Drug
Administration or listed as a result of the
approval by the Food and Drug Administra-
tion of new pediatric labeling that is claimed
by the patent, and’’.

(d) THREE-MONTH EXCLUSIVITY.—Section
505A of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 355a) is amended by—

(1) by striking ‘‘six months’ each place it
appears and inserting ‘‘three months’’;

(2) by striking ‘‘six-month’ each place it
appears and inserting ‘‘three-month’’;

(3) by striking ‘‘6-month’ each place it ap-
pears and inserting ‘‘three-month’’;

(4) in subsection (b)(1)(A)({), by striking
“four and one-half years, fifty-four months,
and eight years, respectively’ and inserting
“four years and three months, fifty-one
months, and seven years and nine months,
respectively’’; and

(5) in subsection (¢)(1)(A)({), by striking
“four and one-half years, fifty-four months,
and eight years, respectively’ and inserting
“four years and three months, fifty-one
months, and seven years and nine months,
respectively’’.

(e) DEFINITION.—Section 505A of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C.
355a) is amended by adding at the end the
following:

‘(o) DRUG PRODUCT.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘drug product’ has the same
meaning given such term in section 314.3(b)
of title 21, Code of Federal Regulations (or
any successor regulation).

‘(2) SEPARATE DRUG PRODUCTS.—For pur-
poses of this section, each dosage form of a
drug product shall constitute a different
drug product.”.

GENERIC PHARMACEUTICAL
ASSOCIATION,
Arlington, VA, February 15, 2006.
Hon. DEBBIE STABENOW,
U.S. Senate.
Hon. TRENT LOTT,
U.S. Senate, Washington, DC.

DEAR SENATORS STABENOW AND LOTT: On
behalf of the Generic Pharmaceutical Asso-
ciation, I would like to commend you on
your efforts to making life-saving medicines
more affordable and accessible. Your com-
mitment to improving access to generic
drugs will ensure that more patients receive
and utilize the prescription drug treatments
they need. Additionally, generic drugs are an
essential cost containment tool for public
health programs such as Medicaid and Medi-
care, and your efforts will allow for these
programs to cover more treatments and help
more beneficiaries.

As you know, despite continued efforts to
close unintended loopholes that delay ge-
neric competition, unnecessary barriers to
market entry remain. These loopholes delay
the timely introduction of affordable medi-
cines, forcing consumers, insurers, and the
government to pay brand prices for years to
come. Your proposed legislation, the Lower
Priced Drugs Act, includes important provi-
sions to facilitate greater access to generic
antibiotics, combat against frivolous patent
abuse by brand companies, provide greater
accountability into the citizen petition proc-
ess, and bring meaningful reform to the pedi-
atric exclusivity period.

The Generic Pharmaceutical Association
supports the Lower Priced Drugs Act, and
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the industry applauds your efforts to control
the rising costs of prescription drugs. We
strongly encourage consideration and pas-
sage of this legislation to bring meaningful
reform to the system and increase the qual-
ity and affordability of healthcare for all
Americans.
Sincerely,
KATHLEEN JAEGER,
President & CEO.

AARP,
February 15, 2006.
Hon. DEBBIE STABENOW,
U.S. Senate, Washington, DC.

DEAR SENATOR STABENOW: AARP is pleased
to endorse the ‘‘Lower Prices Reduced with
Increased Competition and Efficient Devel-
opment of Drugs Act,” which we believe will
help bring lower priced generic drugs to the
marketplace.

Prescription drug therapies have become
more prevalent in modern medicine. How-
ever, the cost of these therapies has sky-
rocketed in recent years. Brand name pre-
scription drugs continue to rise at more than
double the rate of inflation. Consumers, gov-
ernments, and health care payers cannot
continue to shoulder these costs. More must
be done to make drug therapies more afford-
able.

Brand name prescription drug manufactur-
ers are rewarded for their innovation and re-
search in the form of patent exclusivity. Un-
fortunately oftentimes some brand name
manufacturers seek to artificially extend the
life of their patents by utilizing legal loop-
holes or engaging in unnecessary litigation.
AARP believes the legislation sponsored by
you and Senator Lott takes a necessary step
towards closing some of these loopholes.

Generic drugs cost far less than their
brand name equivalents. Your proposal
would close an FDA loophole by allowing a
generic drug manufacturer to bring certain
antibiotics to market, thereby providing the
ability to take advantage of these lower-
priced drugs. In addition, your legislation
seeks to prevent brand name manufacturers
from abusing the current 30-month stay-of-
effectiveness period by engaging in unneces-
sary litigation as a means to artificially ex-
tend the life of their patents. Equally impor-
tant is the requirement that in order to be
granted a patent extension under the pedi-
atric exclusivity rules, a brand name manu-
facturer must engage in meaningful research
into pediatric use. Finally, your legislation
would prevent the filing of citizen petitions
solely as a means to halt the approval of ge-
neric drugs.

This bill makes some important strides in
helping to make lower cost drugs available
and we look forward to working with you
and your colleagues to advance this initia-
tive. If there are any further questions,
please do not hesitate to call me, or have
your staff call Anna Schwamlein of our Fed-
eral Affairs staff at (202) 434-3770.

Sincerely,
DAVID P. SLOANE,
Sr. Managing Director,
Government Relations and Advocacy.
CCPM,
February 15, 2006.
Hon. TRENT LOTT,
Hon. DEBBIE STABENOW,
U.S. Senate,
Washington, DC.

DEAR SENATORS LOTT AND STABENOW: On
behalf of the Coalition for a Competitive
Pharmaceutical Market CCPM, we commend
you for your commitment to increase timely
access to affordable generic medications for
all Americans. We greatly appreciate your
work and applaud you for the introduction of
The Lower Prices Reduced with Increased

February 16, 2006

Competition and Efficient Development of
Drugs Act The Lower Priced Drugs Act.

CCPM is an organization of employers, in-
surers, generic drug manufacturers, phar-
macy benefit managers and others com-
mitted to improving consumer access to
safe, affordable pharmaceuticals. CCPM
members strongly support public policies
that help manage soaring prescription drug
costs, which have increased by double-digit
rates annually and are unsustainable. Con-
tinuing to obtain and provide prescription
drug coverage is a tremendous challenge,
with the skyrocketing costs pressuring re-
ductions in benefits and undermining the
ability of CCPM members to compete in the
global marketplace. The Lower Priced Drug
Act will help CCPM membe